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Pub l i c  Hea l th  Regu la t i on  o f  Pharmac is t s
D ispens ing  and  Ac im in i s te r i ng  o f  D rugs  by  Du ly
L i censed  P rac t i t i one rs

The  Kansas  pha rmacy  ac t  p roh ib i t s  t he  p rac t i ce  o f
pharmacy by unl icensed persons wi th  l imi ted
excep t i ons  .  One  excep t i o r r  i s  f  o r  "p rac t ; - t i cne rs  "
l i censed  by  the  boa rd  o f  hea l i ng  a r *uS ,  bu t  t he re  i s
no t  au tho r i t y  f o r  such  p rac t i t i one rs  to  de lega te
the  func t i on  o f  p repa ra t i on ,  compound ing  anc i
d i spens ing  o f  d rugs  to  a  nu rse  o r  o the r  pe rsonne l
n m n l n u a r l  h r r  + \ p  n r a r - i -  i I i n n e f  .  T h e  b O a f C i  O fg r t l P r v J  s u  l . J y  u r r E  l J J -  a u  u r  u r v r l E

pha rmacy  has  t he  power  unde r  K .S .A .  65 -1547  t c
in i t i a te  ac t i on  fo r  i n junc* ' i ve  re l - i e f  aga ins t
i nc i i v i dua ls  who  a re  no t  i i censed  o r  reg i s te red  by
the  boa rd ,  bu t  neve r the less  v io la *ue  the  p rov i s ions
o f  t he  pha rmacy  ac t .  C i t ed  he re in :  K .S .A .  65 -1130 ;
65 -L626 ;  65 -1631 ;  65 -1646 ;  65 -1647 ;  65 -2872 ;
65 -2896e .

V n r r  r o n r r o q t  - r r r  n n i  n  i  n n
i  v g  !  g Y u 9 p  u  v q !  v p r l i - v l i

l i censed  by  t he  boa rd  o f
as to  whether

h o : l  i n r r  : r J .  q

^  i l - - ^  ^ r  . i  !  i  a n n r l l
d  U !  A \ -  U I  L - I \ J I I E -

m a v  c i e r e q a t e  t h e
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f  t r n r - f  i  n n  n f  4 r a n : r : f  i  a nr u r r u r - r u r t  e I  p - = " r o . c 1  L r L j . ' , ,  C O m p o u n d i n g  a n d  d i S p e n S i n g  O ft t T l r o q n r i  n t  i  n n - n - ' l  . ,  , . 1  * . , - ^  r rr / r=ou ! rpL r -u . r r -u r r . j - y  c , rugs "  t o  a  nu rse  o r  o the r  pe rsonner
emp loyed  by  the  p rac t i t i one r ,  and  i f  de rega t i o -n  i s  no t
a l l owed ,  who  has  a  j u r i sd i c t i on  to  sanc t i on  a  nu rse  and . /o r  aphys i c ian  fo r  improper  de lega t i on .

As  you  a re  aware ,  w€  i ssued  op in ions  on  th i s  sub jec t  i n  1980
and  1981 ,  s ta t i ng  tha t  ne i the r  t he  pha rmacy  ac t .  no r  t he
h a a l  i n n  : r i qr req r r r r y  q iL r  ac . "  pe rm i t s  a  phys i c ian  to  de rega -_e  the  au tho r : t y
to  c i spense  p resc r ip t i on -on l - v  c russ  t c  h . i - s  o i  he :  pa*_ ien i s .
A t t o rney  Gene ra l  op in i ons  No .  B0 - t08 ,  g1_ l_82 .

K .S .A .  65 -1631  rn  pe : t i nen t  pa : t  p rov ides :

" I t  sha l l  be  un law fu l  f o r  any  pe rson  to
p rac t i ce  as  a  pha rmac i s t  i n  t h i s  s t a te
un l_ess  such  pe rson  i s  l i censed  bv  the
board  as  a  pha rmac is t .  "

However ,  ce r ta in  pe rsons  a re  au tho r i zed  to  pe r fo rm ce r ta in
tasks  i nvo l v ing  d rugs  under  the  pha rmacy  ac l  i n  t he  absence  o f
a  n h A r m 2 ^ r t  

' l  
. ' n ^ - - ^  v  -  iq  y l r a , ! ' , r . o . u y  ! r u e n s e .  K . b . A .  6 5 _ 1 6 3 5  p r o v i c i e s :

" ( a )  N o t h i n g  c o n t a i n e d  i n  t h e  p h a r m a c v  a c t
o f  t h e  s t a t e  o f  K a n s a s  s h a 1 l  o i o h i b i r  ar ' d , r r b c l s  s r l a * ,  : , r  _  * n y
du-Ly  I i censed  p rac t i t i one r  f rom pu rchas ing
a n c l  k o p n  i  n r .  r l r t t a q  -  f  r n m  - ^ m n ^ r 1 n r l  i  n aq 4 u : r  

/  r ! u l l t  u ( J i l ( l J \ J L  r I L , l J _ I l g

presc r ip t i ons  o r  f rom admin i s te r i nq ,
suopJ -v ing  o r  d i spens ing  t , s  such
p rac * , i t i one r ' s  pa t i en t s  such  d rucs  as  may
be  f i t , ,  p rope r  anc  necessa rv .  Excec i  as
p rov ided  i n  s r rhse r ^ t -  i nn  / h \  3 .  1c \  -  , - s , , , : h
druss sharr  b;" ; ; ; ; ;#" j " i " " i . ,J i "  

>u.- i r

prac t i t i one r  and  sha l l  comp lv  w i th  the
T { : n c = e  € a a i  ^ * . . -  ^ - ,r \c . i i - c , r  i -uuu,  Ofug  and CoSmet iC aCt  anc i  be
s u b j e c - -  t . o  i n s p e c - - i o n  a s  p : o v i c i e d  b 1 r  f a w .

"  ( b )  N o " h i n g  c o n t a i n e c i  i n  r h e  p h a r m a c v  a c t
o f  t h e  s t a t e  o f  K a n s a s  s h a l l  b a  c o n s t i u e d
f  n  n r a l l  i  l - . . 1  +uu  p i ' en io r r .  any  nu rse  o r  o the r  pe rscn /
ac t i ng  under  the  d i rec t i on  o f  a  du l v
l - i censed  p rac t i t i one r ,  f r om ac im in i s ie r i nq
/ ' l  -" ^- r ^qrugs  t ro  a  pa t i en t .

"  ( c )  No th ing  con ta ined  i n  the  Dharmacv  ac t
o f  t he  s ta te  o f  Kansas  sha l l  ba  cons t i ued
I  n  n + a L '  i  1 ^ . :  Iuu i r - fun . j .DJ_:  any  reg is te red  nu lSe/  ac-_ :nq
u n o e r  L h e  s u p e r v i s i o n  o f  a  p e r s o n  w h o  i ;
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I i censed  to  p rac t i ce  med ic ine  and  su rge ry
as  o f  Ju l y  ! ,  1982 ,  f r om d i spens ing  d rugs
to  pa t i en t ' s  o f  such  pe rson  so  l ong  as  - -he

p r i nc i pa l  o f f i ce  o f  such  pe rson  i s ,  anc i  as
o f  Ju IY  1 ,  1982 ,  was ,  I oca ted  i n  a  c i tY
not  hav ing a regis tereo pharmacl r  wi - -hrn
i t s  boundar ies .  Fo r  t he  pu rposes  o f  t h i s
subsec t : - on  ( c )  r '  supe rv i s i on '  means
gu idance  and  d i rec t i on  o f  t he  d i spens inE
o f  d rugs  bY  the  Person  l i censed  to
p rac t i ce  med ic ine  anC su rge ry  who  sha l l  be

bny= ica l l y  p resen t  i n  t he  genera l  l oca t i on
a t  wh ich  Lne  a rugs  a re  be ing  d i spensed '  "

The above Statute makes narrow except ions to  the genera l
p roh ib i t i on  o f  t he  p rac t i ce  o f  pha rmacy  w i thou t  a  l i cense  '
i 'P rac t i - t i one r "  i s  de f  i ned  as :

"a  pe rson  l i censed  to  p rac t i ce  med ic ine
and  su rge ry ,  den t i s t ,  Pod ia t r i s t ,
ve te r i n i r i l n /  op tomet r i s t  l i censed  under
the oPtometrY law as a theraPeut ic
l i cen iee  o r  d iagnos t i c  and  the rapeu t i c
f i censee ,  o r  sc i en t i f i c  i nves t i ga t c r  o r
o the r  pe rson ,  au tho r i zed  by  l aw  to  use  a
p resc r i -p t i on -on l y  d rug  i n  t each ing  o r

chemica l  ana lys i s  o r  t o  conduc t  resea rch
w i i h  r espec t  t o  a  p resc r i p t i on -on l y
A - r r a  r r  T {  q  I  6 c - ' l  6 ? 6 / t ) -

- v _ ,  
\  

_  
/  

-

Nurses  and  o the r  pe rsons  may  admin i s te r  d rugs  i o  a  pa t i en t  '

"Adm in i s te r i ng "  i s  de f i ned  as :

" the  d i rec t "  app l i ca t i on  o f  a  d rug ,  whe the r

by  i n jec t i on ' ,  i nha ia t i on ,  i nges t ron  o r  3n1 r

o ihe r  means ,  t o  t he  boc i y  o f  a  pa t i en 'u  o r
resea rch  sub jec t  bY :

" (1 )  A  p rac t i t i one r  o r  pu rsuan t  t o  t he
law fu l  d i rec t i on  o f  a  p rac - ' i t i one= ,  o r

" (2 )  t he  pa t i en t '  o r  r esea rch  sub jec :  a - '
t he  d . i r ec t i on  and  i n  the  p resence  o f  t ' he
p rac t i t i one r . "  K .S .A .  65 -1626 (a ) '

Reg is te red  nu rses  may  d i spense  d . rugs  to  pa t i en ts  .when  
ac r - i ng

unde r  t he  supe rv i s i on  o f  a  pe rson  i ho  i s  l i censed  t o  p rac t i ce

med i c i ne  and  su rge ry ,  and  t he  p r i nc i pa l  o i f : ce  c f  such  pe rson
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i s  l oca ted  i n  a
i t s  bounda r i es .
other  persons ro
d i sc re t i on .

c i t y  no t  hav inq  a
The pharmacy ic t
a l spense  d rugs  to

regis t .erec i  pharmacy wi th inqoes  no t  au tho r i ze  nu rses  o rpa t i en ts  on  the i r  own

The heal
de lega te
pe rsons .

i ng  a r ts  ac t  does  no t  a110w phys ic ians  and surgeons totheir  aurhor i ry 
lo di ; ; ; ; ;e d.rugs ro nurses and orherK .S .A .  65-2g7 t  in  par i  f i ov ioes :

" T h e  p r a c t i c e  o f  t h e  h e a l i n g  a r t s  s h a l l _n o t  b e  c o n s t r u e d  t o  l n c l u O e  t h e  f o f f o w i n gp e r s o n s :

"pe rsons  whose  p ro fess iona r_  se rv i . ces  a reper formed under  the-  supei . r i= ion or  byo rde r  o f  o r  re fe r ra l  f i o rn  a  p rac t i t i one rwho  i s  l i censed  unde r  t h i s  ac t . , ,

f h i s  s t a tu te .a l 1ows  pe rsons  whose  p ro fess iona r  se rv i ces  a reper formed under  the luperv is ion or 'p iv= ic ians or  sur . 'eons inpe r fo rm ce r ta in  ac ts ,  i r h i "h  wou ld  o lne rw ise  be  cons iS : : : :  : :t he  p rac t i ce  o f  t he  hea i i ng  a r t s .  However ,  t h i s  p rov i s iondoes  no t  au tho r i ze  - t r y -p . - "on  to  p rac t i ce  as  a  pha rmac is tw i thou t  be ing  r i cense& i t ' r o . r  rhe  ; ; ; ; ; ; " v  ac r .  The re fo re ,K '  s .A .  65 -1631  i s  s t i r r  app r i ca r l l  i o - " . , , r r " " s  and  o the r  pe rsons
Fur the rmore ,  phys i c ians '  ass i s tan ts  and  advanced  reg i s te rednurse  p rac i i t i one rs  may  no t  o r i g ina te  i  D res . r . i  n i  i  nn  n r r ra -thev are nor practirioiers within .n" i.I;;;; ' ;?ti l : ;;fff i ;" i=ac t '  However ,  t hese  hea f th  

"u r "  

-p roJ i i . r ,  
may  t ransmi t  ap resc r i p t i on  o rde r  pu rsuan t  t o  w r i i t en -p ro toco l s .  K . s .A65 -1130 ;  K . s .A .  65 - )B9Ge : -  K .A .R , .  60_ r r_104a .  we  d i scussedpowers  and  au tho r i t y  o I  phys i c ians '  i == i " tan ts  and  advancereg is te red  nu rse  p rac t i t i one rs  under  these  s ta tu tes  i nA t t o rney  Gene ra l  Op in i on  l f o .  g9_116 .

we  rea f f i rm  the  conc r -us ions  reached  in  A t to rney  Genera lop ln i ons  No -  g0 -20g  and  g i - r gz ,  t ha t  a  p rac t i t i one r  r i censedby  the  boa rd  o f .  hea r i rg  . r t=  may  no t  Je lega te  the  au tho r i t y  t o
; : :3:f f i " i : : := 

to . , ,- , '=5= or other personner emproyed by rhe

Add i t i ona l l y  you  ask  who  has  j u r i sd i c t i on  to  sanc t i on  ap rac t i t i one r  o r  a  nu rse  o r  o the r  pe rsonner  who  v io la tesp rov i s ions  o f  t he  pha rmacy  ac t . .  i n .  pnu r *u "y  boa rd  mayrevoke ,  suspend ,  p lace  i n ' a  p roba t i ona ry  s ta tus  o r  deny  a
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renewa l  o f  any  l _ i cense  o f  any  pha rmac is r
:3 r+ :y :  grounds r is ted in  K.s .A.  6s_ 1627o f , - - L o 4 b  r n  p a r t  p r o v i d e s :

l t n o n  a  f i n r i j n a  a Fr  4 r r u l t t g  \ J  I

Fur the r /  K .S .A .

"Any  pe rson  v io la t i ng  any  o f  t he
p rov i s ions  o f  t h i s  a i t  o i  any  va l i d  ru leand regulat ion made under  th ;  Arr , -  hnr i  . -  r r
conferred by rh is  act  shal1 b.* ; ; l i i i -J r  

"mi  sdemeanor  .  Upon  conv  j -  c t  i  on  -  a  n \ /  na ra  ^n
ho id rng  a  :eE is l ra t i on  o r  pe lm i ; " ; r5 ; ; " ; i ; .
p rov i s i ons  o f  K .S .A .  65_1643  and
amendments thereto may have such
f e g i s t r a t i o n  o r  n a r m i r  r a r r a r - ^ ,
s u s p e n d e d .  "  

P E r - r t t r u  l e v o K € c i  o r

K.  S .A .  65 -L647  s ta tes  :

"The  boa rd  may  i n  i t s  d i sc re t j . on ,  i nadd i t i on  to  the  remed ies  se t  f o r th  i n  t hep reced ing  sec t i on ,  app ly  to  the  cou r t
hav ing  j u r i sd i c t i on  

" " " i  
t he  pa r t i es  anCsub jec t  ma t t e r  f o r  a  w r i t  o f  i n - i r . r n r - i i nn

r a q f r >  i  n!  eJ  saq ' ,  r -eye t i * - i ous  . , i o ru i i o ; : ' : i t : i : "  
t o

p rov i s ions  o f  t he  pha rmacy  ac t  o f  t he
s ta te  o f  Kansas  o r  v i o l a t i ons  o f  any  va l i d
ru lg  and  regu la t i on  made  under  the
a t r J -  h n r r ' l r ;  a ^ - .e L r s r r u ! r u y  c o n f  e r r e d  b y  s u c h  a c t .  "

ii: ; 3.ii3;^?l;'odec ra ra to ry  re r i e f  and  to  en jo in  the  d6 fendan t  f rom us ingname "Fa rmacy"  i n  h i s  bus iness .  Regard ing  the  powers  o fboa rd ,  t he  cou r t  o f  appea ls  s ta t .ed :

+ 1 . ^

+ I a ^

" T h e  d e f e n d a n t ,  b y  h i s  u s e  o f  a  d e c e p t i v e
n a m e ,  f  S  r e g u i f e C  t o  b e  r e ^ - i  c f  a - a r i
pharmacy  i n  Kansas  o r  be  i ; ' ; i ; i ; : . : ;  3 ,K .S .A .  1982  Supp .  65 -16a3 (a ) .  S ince  he
i s  no t . so  reg i s te red  and  con t i nues  t o
n : - s lead  tne  pu .c i i c ,  t ne  Board  may  p rope r i y
: g . k  i n j unc t , i ve  re l i e f  unde r  K .  S .A .
65 -1647 .  S ince  t he  same  cond .uc t  so
obv ious l y  v i o l a tes  K .  S .  A .  65  _636  ,i n junc t i ve  re l i e f  may  be  ob ta ined  undertha t  sec t i on  a l so .  f  n j unc t j _ve  re l i e f  i sequ i tab le  i n  na tu re ,  u id  an  appe l l a te
cou r t  w i l l  no t  i n t e r f e re ,  ans ln t  a
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RTS :  JLM: NKF:  bas

man i f es t  abuse  o f  d i sc re t i on . , ,
B  Kan .App .2d  a t  361 .

W i  I  c n n

I l -o l :_: t : l+:" ,  
the board of  pharmacy has rhe power to appry! v r  r r r Ju r ruL rve  re l i e f  t . o  t he  cou r t  o i  p rope r  j u r i sd . i c t i onaga ins t  i nd i v idua rs  who  d . i spense  d rug rs  i n  v io la t i on  o f  t hep rov i s ions  o f  t he  pha rmacy  ac t ,  even  though  they  a re  no tr i censees ,  r eg i s t r l n t s  o r ' pe rm i t - ho lde rs ,  unde r  K . s .A .  6s - r64 i

Very truly yours , , ,

, j : -L .''i-- -:.-=;--;--,

" !.t:,e,"..(' - i, --l'-.(:at/-.",*
ROBERT T.  STEPHAN
ATTORNEY GENERAL OF KANSAS

7**<J4"-L
Mobuko x. /  ro lmsbee
Ass is tan t  A t to rney  Genera l


